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Abstract: The need to uphold the rule of law in modern democracies is a sign of their
cultural and legal development. The set of international legal agreements and
documents that define the interaction of state and society defines human rights as a
basic value, and the rule of law, in turn, ensures the effective implementation of these
rights to the new application of norms and principles of the rule of law. Therefore, the
practical implementation of the tasks of ensuring the functioning of a democratic
society is inseparable from the principles of the rule of law in the lega system of a
democratic state.
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1Introduction

The rule of law is a universa standard of the modern legal
system of most countries. Its key importance as a fundamental
principle of the functioning of a democratic society is defined in
many documents of international organizations and legal
associations. In particular, the UN General Assembly Resolution
“Rule of Law at the National and International Levels’ defines
human rights, the rule of law, and democracy as “universal and
indivisible fundamental principles of the United Nations’ [38].
The doctrine defined by the Venice Commission defines the rule
of law as the fundamental basis of European legad orders,
without the existence of which it is impossible to respect human
rights and the formation of democratic legal relations in society
[39].

The historical stages of the formation and development of the
rule of law have come along way in evolution: from antiquity to
our time. This led to the fact that at each stage of development of
society to understand the essence of the rule of law had its own
specific features. In antiquity, the law itself was defined as
justice. At the same time, the rule of law was given to the
people. With the subsequent development of socidl relations, the
rule of law began to belong to the monarchs who held power in
their hands. In recent times, a positive attitude of society to the
rule of law has begun to develop rapidly, and basic human rights
in democracies have become a priority over the interests of the
state in all social processes. However, it should be noted that in
modern conditions, the principle of the rule of law has received
due legal recognition around the world only since the middle of
the last century. At present, however, the requirements for its
principles and their observance are enshrined in many defining
international legal instruments, which democratic countries are
obliged to adhere to.

Thus, it can be argued that the study of the principles of the rule
of law is a key area of research in modern jurisprudence in
developed democracies. It should be noted about the deepening
understanding of the essence and principles of the rule of law at
present, which leads to the definition of such elements as
rational and emotional in the content of the rule of law and other
philosophical and socio-humanitarian  aspects of its

understanding. Accordingly, the above-defined variety of
approaches to understanding the essence of the rule of law and
determines the need for in-depth study of applied and
methodological aspects of the rule of law.

2 Literature Review

Many theoretical and practical studies are devoted to the study of
the rule of law, its principles, and fundamental elements. In
modern conditions, the peculiarities of scientific discussions on
the principles of the rule of law cover mainly the question of
whether the content of the phenomenon of the rule of law is
universal, which applies to all cultures and states, or the rule of
law is unique to European culture. it functions successfully and
on the basis of which the main principles of functioning of the
most developed democratic countries of the world are now built.

Therefore, evaluating the contribution of various researchers in
the study of the rule of law as a specific legal and cultura
phenomenon, it is necessary to note the work of such scholars
and practitioners of legal science as O. Agres[1], O. Apostolyuk
[2], N. Bakhmat [3-6], |. Bakhov [7-8], O. Binert [8], A. Boiar
[10], Y. Chaiuk [11], M.Dziamulych [12-15; 28-30],
S. Holovaty [17], A. Hurzhii [18], M. Koziubra [20], M. Krieger
[21], S. Kvitka [22], S.Maksymov [23-24] M. Sellers, and
T. Tomashevskyi [25], R. Sodoma [31-33], O. Stashchuk [34-
36], J. Tefft [37], V. Visyn [40], 1. Yakoviyk [41], Ya. Yanyshyn
[42], |. Zhurakovska [43] and others. At the same time, the
dynamic changes taking place in the world and related to the
globalization and spread of the rule of law and the need to ensure
fundamental human rights pose new chalenges to the
application of the rule of law throughout the world and its
principles along with democratization globally.

Thus, there is a need for in-depth study of the essence and
principles of the rule of law in terms of its universality, as a
specific phenomenon, without which the process of democratic
development of society and universal human rights in the world
isimpossible.

3 Materialsand Methods

The methodology of studying the principle of the rule of law isa
system of specific approaches, methods, and means of knowing
the rule of law, as well as specific patterns of its legislative
support and the relationship and interdependence with other
principles of law, the rule of law and human rights. The
peculiarities of the methodology of the study of the rule of law
are based on the use of a specia set of general, scientific and
special research methods, which generally include the following
specific groups:

=  Worldview method, which consists in a diaectica
understanding of the rule of law and its principles, as well
asin the definition of special concepts related to the rule of
law, methods of ensuring it, human rights, etc.;

= Genera scientific methods, which include such elements as
system-structural method of the research of the objective
need for the existence of the rule of law and the
characteristics of its features and genera features; the
comparative method used to study specific legal
phenomena, as well as - the principles of the rule of law
and the specifics of its application in democratic societies;
a method of deduction that is integral to the study of the
relationships and dependencies between legal terms that
define the rule of law, legality, and constitutional norms;

. Specia methods used to study the principles and essence of
the rule of law in the context of globalization and include
elements such as the formal legal method that allows to
study the essence of the rule of law and its reflection in-
laws and regulations around the world, including analysis
of the specifics and practice of its application in the legal
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systems of different countries of the world, aswell asisthe
basis for determining methods and approaches to solving
problems with ensuring the rule of law in the
democratization of society; the method of interpretation of
the law, which contributes to the understanding of the
essence of legal norms that determine the rule of law in the
legidlative systems of the world; as well as a method of
studying legal practice, which alows to practically assess
the content and specifics of legislative documents that
determine the principles of the rule of law and the
peculiarities of their application in the legal practice of
democratic societies.

However, it should be noted that the application of the
methodology of the study of the rule of law is possible only if a
comprehensive approach, according to which the principle of the
rule of law is considered special and unique, but universal for a
democratic society legal, legal and natural phenomena. a special
essence of the rule of law, as an integra part of a democratic
state governed by the rule of law in the modern world.

4 Resultsand Discussion

Practical approaches to understanding the essence of the
phenomenon of the rule of law, assume that it is based on certain
principles and in fact, is a specific regulatory idea, which is
based on the social characteristics of human-society interaction
with government. At the same time, state power under such
conditions must be limited to a set of legal norms and principles
that determine the specifics of their application in addressing key
legal issues in terms of the democratization of society. Thus, it
can be argued that the rule of law under such conditions
functions as a special mechanism of socia regulation, which
ensures the proper interaction of the principles of organization
and functioning of a modern democratic society. In addition, the
rule of law has its practical reflection in the practical lega
processes that arise in society. Accordingly, these principles and
features of interaction ensure for society the real observance of
the rule of law in the system of public administration, which isa
characteristic of democratic societies.

As noted in this aspect, S. Maksymov, the experience of
successes and failures in understanding and implementing the
rule of law leads to the conclusion of the possibility of double
expansion of this idea First, it must extend to the state as a
particular institution and society as a whole (as a society of the
rule of law). Secondly, it must be deployed in a system of
worldviews - as a specia worldview, genetically related to the
legal worldview of the modern era (with its ideas of reasonable
legislation and human rights), but overcomes its excessive focus
on the state and positive law [24].

However, considering the essence of the rule of law as a specific
mechanism that contributes to the implementation of the general
concept of justice and thus determines the legal basis for
defining universal human rights, which are the basic value of
democratic societies, it is necessary to refer to basic definitions
that reveal the internal meaning of states. In this aspect, it is
necessary to pay attention to the work of the European
Commission for Democracy through Law (Venice Commission),
which identifies a set of necessary elements of the rule of law,
which include:

1) Legdity, including transparency,
democratic law-making;

2) Lega certainty, which provides for the ease and
accessibility of clarifying the content of the right and the
opportunity provided by legal means to exercise this right
in regulatory situations;

3) Prohibition of state arbitrariness, including restriction of
discretionary powers of state bodies, the validity of their
decisions, publicity of information on state power;

4) Effective access to justice in independent and impartial
courts, judicia control over the legdity and
congtitutionality of acts of state power, the functioning of
the independent bar, and the execution of court decisions;

accountability, and

5)  Observance of human rights, first of all, guarantee of the
right to an effective remedy, to a fair trial, to acase by a
competent judge, the right to be heard, the presumption of
innocence, the prohibition of retroactive effect of law,
except those that abolish or mitigate legal liability;

6) Non-discrimination and equality before the law, which
provides for the absence of laws that contain
discriminatory provisions against certain persons or groups
or enshrine legal privileges, prohibition of discriminatory
interpretation or application of the law [39].

Thus, the basis of the rule of law, asis well known, is based and
universally recognized human rights, which act as specific
universal legal and cultural principles, which are based on
specia legal norms determined on the basis of the rule of law.
Accordingly, it is on the basis of these norms that cultural and
legal mutual understanding of citizens in democratic societies
becomes possible, which provides them with an appropriate
level of cooperation and interaction in any critica and
problematic situations that may arise as they are based on the
rule of law. It is on this basis that opportunities arise to address
potential challenges that may arise from the contradictions
between universal approaches to defining human rights and the
regional cultural specificities of each country. Thus, the rule of
law alows not only the definition of human rights but aso
provides the opportunity for their implementation in developed
democracies.

In this aspect, it is important to note the approach of J.
Habermas, who notes that human rights in conjunction with the
people's sovereignty are not a manifestation of Western
standards of legitimacy. These standards owe their emergence
not so much to the particular cultural background of Western
civilization as to an attempt to respond to the specific demands
of a socid situation called the modern situation. These demands
have become global, and they face other cultures in the same
way that they once faced Europe when human rights and a
democratic congtitutional state were "invented." Thus, it can be
argued that the principle of the rule of law, given the modern
European experience, should be understood as a legal principle
formed under the influence of international and European
integration processes due to globalization, designed to protect
certain rights, fundamental freedoms and legitimate interests of
man and citizen. society in relations with public authorities, as
well as - the equality of all subjects of law before the law, the
rule of law in the system of legislation of the country.

The main purpose of the principle of the rule of law is to ensure
freedom and human rights, and, above al, in its relations with
public authorities and public authorities. The idea of rule of law
from the very beginning was directed against the tyranny and
arbitrariness of monarchical regimes and authoritarianism, which
often used formal law to achieveillegal goals. Its purpose was to
"bind" state power by law, establishing areliable legal barrier to
its unjustified interference in people's lives, credating the
necessary legal mechanisms for the implementation and
protection of human rights and freedoms [20]. Thus, we come to
the conclusion that human rights as a specia social institution of
society are extremely important for every person, as they provide
appropriate conditions for self-realization in a legal society that
operates on the principles of the rule of law. At the same time,
the principles of the rule of law also ensure the socio-cultural
rights of citizens, which is possible only in democratic legal
societies, which determine the general legal equality of al
members of society. Thus, universal approaches to ensuring
respect for the principle of justice, as a basic element of the rule
of law, are important to ensure the effective functioning of a
legal democratic society as awhole.

Thus, it can be argued that the key goal of the rule of law is not
only activities aimed at forming a mechanism that promotes the
establishment of a special legal order based on legislation and
limited by applicable regulations, but also the actual
establishment of such a system of interaction between state and
executive authorities. a democratic society that would ensure the
rule of law based on democratic principles in general and respect
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for human rights in particular. It is implied that the legal norms
that determine the legidlative system of the state should not
function by themselves, because under such conditions they may
not reflect the rule of law. Conversely, only those legislative
systems that are decisively based on the rule of law actually
ensure its observance and contribute to the democratization of
society through the recognition of the priority of human rightsin
legislative and legal acts. Thus, we can conclude that the most
effective in the legal sense are those systems that determine the
priority of the rule of law, rather than the priority of the rule of
law, on which the observance of human rightsis based.

In addition, it is also necessary to pay attention to the approach
of P. Rabinovich, who aso considers the rule of law based on
the study of the essentia interdependence of the rule of law with
human rights. In particular, he believes that human rights are a
priority in society, they are manifested in the following features
of state and public life: enshrined in the constitutional and other
laws of the state fundamental human rights (laws that contradict
human rights and freedoms are not legal laws); the domination in
public and state life of such laws that express the will of the
majority of the entire population of the country, while reflecting
universal values and ideals, especialy human rights and
freedoms; settlement of relations between a person and the state
on the basis of the principle: “a person is alowed to do
everything that is not expressly prohibited by law”. Thus, the
rule of law is expressed in inviolable human rights [25].

In general, this approach to understanding the rule of law does
not really equate it with the rule of law. And this approach is
important precisely because undemocratic societies, in order to
ensure the dominance of ruling dictatorships, use the second
approach, which in practice may include legislation that restricts
the rights, freedoms, and equality of citizens. Accordingly,
justice, which underlies the rule of law, isits defining basic basis
and ensures the functioning of a specific mechanism for
regulating social relations in democratic societies, which is an
element of universal values. Therefore, justice in this aspect is
seen as a property of law and the legal system, which is
manifested in ensuring equal human rights and freedoms in
relation to its legal responsibility in accordance with the rules
and principles of the rule of law. R. Inglehart's research is
important for the transformation of society to democratic
principles of its functioning on the basis of human rights and the
rule of law. However, in such a situation, mass support for
democracy is usually based not on the inner conviction of the
subjects, but on utilitarian motivation - for example, on the hope
that this regime will provide the population with the same
economic well-being as in traditionally democratic countries.
According to him, true support for democracy arises when
people highly value and consider the civil and political rights it
entails to be an end in itself. Such motivation is provided by the
values of self-expression because without civil and political
freedoms unimpeded self-expression isimpossible [19].

Accordingly, the primary principles and preconditions of law are
human dignity and freedom (autonomy). Legal certainty, which
is ensured by formal equality and a stable procedure, is of
paramount importance for their provision. Thus, the law is an
obstacle to the tyranny of power, because the state, given its
responsibility for public safety and good governance, naturally
exaggerates the scale of state interests, or its own perception of
the public good and usually does so by oppressing private,
individual interests, especially those aimed at criticizing the
government and organizing an effective opposition [30].

Thus, it can be argued that in practice one of the most important
components of the rule of law and the rule of law is the principle
of legal security and protection of public confidence in the
reliability of their legal status. The reason for this is that any
citizen of a democratic society must always be convinced that
his rights and the real legal position in society will remain stable
and there is no reason for their potential deterioration in the
future. It should be noted that ensuring this state of affairs in
democratic societies is a well-known legal principle, which
states that the law cannot have a retroactive effect. The

importance of this principle, which is one of the basic elements
of the rule of law, is to provide a guarantee to citizens that
lawless actions against them will not be possible. The
consequence of the application of this principle in the rule of law
is the prevention of any manifestations of discrimination against
human rights by the state executive through the reverse
application of new laws and regulations. It is on this basis that
effective cooperation between an effective democratic society
and the state in the devel oped countries of the world, which base
their activities on the rule of law, functions.

5 Conclusion

Thus, we can conclude that in modern conditions there is an
objective need for normative consolidation of the principle of
the rule of law in the legal and legislative field. At the same
time, such consolidation is an integral condition for ensuring the
effective development of a democratic and independent state in
the context of globalization. In addition, the process of
enshrining the principles of the rule of law in the legal and
legislative norms of the state is extremely important, which
serves as an incentive for the democratization of society, as well
as ensuring its functioning on the basis of legal justice, socia
and cultural equality. That is, building a democratic state
governed by the rule of law in modern conditions is impossible
without providing its citizens with full protection on the basis of
observance of the principles and freedoms defined by human
rights. And since human rights are determined on the basis of
guaranteeing the principles of the rule of law, it should be the
basis for the proper and effective functioning of public
authorities in democratic countries.

In addition, in defining the essence of the principle of the rule of
law, it should be noted that its observance is ensured along with
the observance of human rights in democratic societies. This
provides for practical implementation in the form of a specific
legal mechanism that guarantees citizens compliance with the
rule of law at al levels of the state legal system and al state
executive bodies. In this case, the application of practical
European experience in Ukraine on the actual implementation of
the principles of the rule of law is a necessary condition for the
transformation of current Ukrainian legislation in order to fully
ensure the realization of human rights for citizens.

Finally, the functional features of the rule of law should provide
for the daily practical observance of its principles, taking into
account the need to ensure socio-cultural and legal equality of
citizens. That is, the rule of law is redlized at all stages of the
functioning of human society and only under such conditions is
the state, which guarantees its observance, is able to ensure
respect for universa human rights, and can be considered
democratic in modern conditions.
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